Kerr-McGee argues  that   even If the miner used  the equipment   unsafely,
it was  not  responsible  for his actions  and therefore  should  not  be held
liable for any violation.     However,   the Mine Act,  like the  1969  Coal
Act,   provides for the imposition of liability without  regard  to  fault.
El Paso Rock Quarries,  Inc.,   3 FMSHRC 35,   38-9  (1981).     Therefore,   the
judge correctly pointed out  that  fault  is  properly a matter  for  the
penalty assessment  stage of  proceedings   under  the Mine Act.     Cf.   Nacco
Mining Co.,   3 FMSHRC 848,   849-51  (1981),   and authorities   cited   (holding,
in a 1969 Coal Act  case,   that  a foreman's aberrant conduct,   while  imput-
able  to  operator  for liability purposes,   may be considered   in weighing
the operator's  "negligence").

In any event,  Kerr-McGee  is  not entirely blameless with regard  to
the miner's unsafe use of the equipment.     The cables  used by Kerr-McGee
for hoisting materials or tying down bundles of mesh were  identical  in
appearance  to  the  cables  used as  safety  lines,   differing only  in their
length.     Thus,   it  is not   surprising that,  as happened here,   a hoisting
cable exceeding  the 10 to 15  foot designated length  for safety lines
was used as  a  safety line.   5/
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was  unsafe use:

Q.      Mr.   Eroh,  is  it your opinion that  the  fashion in which   [the
victim]  used  the 20-foot cable sling was  improper?

A.      Yes.

Q.  So if he would have doubled it and made it 10 feet long that,
in your opinion, would be proper?

A.  For that particular cable.
Tr. 121 (recross-examinatlon by the Secretary).

5/  We further note that the judge's statement regarding the tying off
of long lines is not necessarily a panacea. The standards of the
American National Standards Institute Indicate that a knot in a rope
reduces the rope's strength by 50%. Tr. 34. Repeated tying off of long
lines may also result in structural damage to the lines.

2499 and  laboratory   tested to
